illiam Paul, 
and 


Ciriftop. Clithero, 


41 ACTION of Indebitatus Aſſumpſit was brought in Michaelmas 
Term, 1705. Being the Fourth Year of Her preſent Majeflys Reign, by the Plaintiffs 
agarnft the Detendant, for the Sum of 6000 1. and upon Trial, the Jury found A Special 
Verdict, ſetting forth in Subſtance as follows, Viz. 


HAT the Plaintiffs are Leſlees or Farmers under Sir Milliam Waller's Patent of the Prizage, which was an Ancient 
Duty belonging to the Crown, of one Ton of Wine for every Ship Importing Ten Ton, and under Twenty; and 
of T'wo Tons, tor every Ship Importing Twenty Tons or above, payable in Specie by Engliſhmen and Denizens, 
the ſaid Two Tons to be taken, One before, and the other behind the Maſt. 


* Thar Sir 7% ham the Defenaant, is Collector of the Duties on Wines Imported into the Port of London, and that the Sum for 
| which the AC7 ION 18 brought, was depoſited in the Defendant's Hands, with Intent, That if the ſaid Prizage Wines were chargea- 
ble with the New Subſidy of Jonnage (which is a Duty laid by the Act of th and 10th Will. 3. Cap. 23.) then the ſame ſhould re- 
main in his Hands for the Queen's Uſe, but if thoſe Wines were not chargeable, then the Money ſhould be reſtor'd to the Plaintiffs. 


They find likewiſe, That Prizage Wines had paid ſeveral Duties, viz. the Impoſt laid by the AR . 2. Cap. 3. the Additional 
Impoſt by the Act 4th and 5th Wil. and Mary, Cap. 5. and the Dut' „ ible | Ich and Bhi. 26 
and that theſe ſeveral Duties had been conſtantly ſubmitted to, and paid by the Farmers oi the Prixage. 


© Laſtly, They find the Act of Tonnage, made 12th Car. 2. Cap. 4. and a particular Clauſe therein, which Declares and Enadts, 
4 Thar Prizage ines ought not to pay Tonnage or Caſtom, and ſhall not be charg'd with the Payment of any Caſtom, Subſidy, or 
Sum ot Money impoſed upon Wines by this Act, or any thing therein contained. 


Upon which Special Verdict, the Sole Queſtion before the Court was, and ſtill is, this, viz, 


WHETHER Prizagc Wines arc chargeable with the Payment of the fard New or Second Subſidy, laid by the ſaid 


Defend: 


in Error. 


Eſqs; Plaintiffs. Sir John Shaw, Barr 


C 


Ad of gth and lot h Vill. 3. 


VI E Court of Exchequer, the 28th Novemb. 1707. gave Judgment for the Plaintiffs, That Prix age Wines ought not to pay this 

Duty, Mr. Baron Price diſſenting from rhe other three Barons, and 4 Writ of Error being brought in the Excheqguer-Cham- 

| ber, and the Caſe being argued ſeveral times by the Queen's Council for Sir John Shaw, on behalf of the Crown, and the 

Judges of the Courts of Queen's Bench and Common Pleas, having by themſelves apart, and together at a Meeting at Serjeants Inn, 

conſider'd the Caſe in Hillary Term laſt, the Lord Chancellor and the ſaid Judges were all of Opinion, That Prizige Mines ought to 

pay the Duties, and thereupon in the ſame Term the Judgment of the Court of Exchegucr was reverſed, and this Writ of Error is now 

brought to ſet aſide the Judgment fo given in the Exchequer Chamber. 

But "tes Dumbly hop'd, T hat the ſaid Judgment ſhall ſland, and that Tour Lordſhips will be of Opinion, T hat Prizige 

Wines ought to pay the faid Subfidy, laid by the ſaid At of 9th and 10th Will. 3. for theſe Reaſons, Viz. 


I. The General Words of the ſaid Act, which gives the Duty, extend to all Wines; and the Proviſo in the 
Statute 12th Car. 2. which gives the Exemption to Prizace Wines, extends only to the Duties which were 
impos'd by that Act and it will he abſurd to cn n Aa not then wn being, lo as 

to diſcharge any Duties granted by ſubſequent Acts; and there is no Proviſo for Exem ting Prixage 
ines more than any other Wines in the ſaid Act of 9th and 1oth Will. 3. and the Clauſe in that Act 

referring to the Act of 12 Car. 2. is only for the Methods of collecting this new Duty, as the Tonnage 
and Poundave, was to be collected for the Benefit of the Crown by that Act; but cannot introduce any Ex- 
emption without expreſs Words for that Purpoſe, which are not found in this Act. 


The Act of 1ſt Jac. 2. by a particular Clauſe does fay, © That the Merchant Importer ſhall not be char- 
« ged with the Duty ariſing on Prixage Mines, but that the ſame ſhall be paid by the Farmer of the Pri- 
ce zage Wines, who is thereby appointed to pay the ſame: And there is the fame Claule in the Act of 22 
Car. 2, Cap. 
were chargeable with the Duty impo-'d by thoſe Acts: For thoſe Acts do not by expreſs Words charge 
the Duty ; but take Notice they were charged, and ſettles by whom thoſe Charges are to be paid. 


III. If it be Objected, That Prixage Wines did not pay any of the Duty 1mpoſed by the Act of Copnage, 18th 
Car. 2. Cap. 5. and therefore they ought not to pay the Duties impoſed by the Act 9th and 10th Mill. 3. 
It is Anſwered, That the Coyaage Duty being given over and above all former Duties, it was apprehended 
by the Collectors of thoſe Duties, that Prizage Wines were not charged with that Additional Duty, becauſe 
at that Time Prixage Wines were in truth charged with no former Duties, yet that Matter had never any 
Judicial Determination; but hen the Statute of ↄth and 1oth Will. 3. gives thoſe Additional Duties over 
and above all former Duties, and it is agreed Prixage Wines, as well as other Wines at that time, paid 
three ſeveral former Duties. The Words( Over and abode)moſt plainly lay the Additional Charge in this Cafe. 


IV. It is Obje&ed, That the Subſidy laid by the Act offSth and 1oth Will. 3. is on W ings Imported by 
Way of Merchandize, and Prizage Wines Originally bͤlohging tOth&Crown, can't be ſaidgto bFlmported 
by Way of Merchandize : To which it is Anſwered, The whole Exrgo is imported by Wax of Metchan- 


II. 


dize, and the Farmer is to take the Prixage Wines after Importation, but the Words (Inported generally). 


and ([mported by way of Merchandize) are uſed promiſcuouſſy in the ſeveral Acts above mentioned for one 

and the fame Thing, and both are of the ſame Force and Signification; and therefore no great Weigh 

can be laid upon thoſe Expreſſions. 
WrrnErore "ts prayd, That the Judgment given in the Exchequer Chamber may be affir med by Tour 

| Lordſhip F, 

NOTE, The Depoſits which at the Time of the Commencement of this ACTION came to 6000 /. arc now increaſed to 15000 J. be- 
ſides 5000 J. and upwards in the Hands of the Plaintiffs or their Agents, and it they ſhould prevail in this Caſe, it's juſtly apprehended 

they will then carry on their Claim to be Exempt from the Duties given by the Adds of 4th and 5th , and M. and of Iith and 8th 


Will, 2. which have been paid, and for which there will be the ſame Pretence as in this Caſe, although they have been ſubmitted to; 
and foo the Crown may by obliged to return out of the Cuſtoms paid, far greater Sums of Money, TO THE INCREASE OF THE 


PUBLICK DEBT. Faw, Northey. 
Rob. Raymond, 


y of 25 l. per Ton, payab'e by the 7th and 8th Will. 3. Cap. 20. 


The Duty of gthand 
roth Will. 3. is laid thus, 
Viz, Over in /Avoue all 
Subſidies cf 1 onnage 
and Poundage, Over 
and Ableve all Addi- 
tional Duties and Im- 
poſitions 2 hat ſce ver due 
or payable for, or aten a- 
ny Wines, Goods, o- 
Merchandizes, rhere 
ſhall be Raiſed, Levied 
and Paid, One other Sub- 
fidy called Tonnage, fer, 
and upen all Wines, © c. 


3. which plainly ſhews the Judgment of both thoſe Parliaments to be that Prixage Wines 


